RIGHT TO STRIKE

States with
Right to Strike

Employees without Right to Strike and their Impasse
Procedure

Employees with Right to Strike and their Impasse Procedure

Comments

Alaska Class 1: police and fire protection employee, jail, prison, Class 2: public utility, snow removal, sanitation, and Court may enjoin strike if it can be shown that it has begun to threaten the
other, correctional institution employees, hospital educational institution employees other than employees of a health, safety, or welfare of the public. Court must consider the total equities
employees. school district, a regional educational attendance area, or a in the particular class. “Total equities” includes not only the effect of a strike

state boarding school. May strike for a limited time. Time on the public but also the extent to which employee organizations and public
limit is determined by the interests of the health, safety or employers have met their statutory obligations. After issuance of injunction,
welfare of the public. matter is submitted to arbitration.
Class 3: all other public employees. if an impasse is reached
between a municipal school district, a regional educational
attendance area, or a state boarding school and its employees,
the parties shall submit to advisory nonbinding arbitration
before the employees may vote to engage in a strike. If
advisory arbitration fails, a strike may not begin until at least
72 hours after notice of the strike is given to the other party.
Mediation, compulsory binding arbitration. Mediation, voluntary binding arbitration
California Police officers, municipal fire fighters.! State and other local employees Right to strike through May 13, 1985 State Supreme Court ruling (Los
Angeles County Sanitation District No. 2 vs. Los Angeles County). CA
Some cities and counties prohibit strikes for their municipal PERB Decision No. 2418-M, 3/30/2015, ruled employees have statutory
and county employees. right to strike.
Some cities and counties have enacted comprehensive Mediation only or mediation and factfinding or mediation,
ordinances which provide for an impasse procedure. factfinding and voluntary binding arbitration.
Hawaii All employees except employees in Unit 1: nonsupervisory Unit 1: nonsupervisory blue collar, Unit 5: teachers and other | If a strike which may endanger the health or safety of the public is about to

blue collar, Unit 5: teachers and other Education Department
personnel, Unit 7: faculty at university and community
colleges

Essential employees: employees designated by the public
employers to fill essential positions.

Mediation, binding arbitration.

Education Department personnel, Unit 7: faculty at university
and community colleges

Mediation, factfinding, voluntary binding arbitration

occur or is in progress, the public employer may petition HPERB to
investigate. If HPERB determines there is an imminent or present danger to
health or safety of the public, HPERB shall designate essential positions.
Employer shall seek an injunction of an illegal strike.




States with
Right to Strike

Employees without Right to Strike and their Impasse
Procedure

Ilinois

Security employees, peace officers, fire fighters and
paramedics employed by fire departments and fire protection
districts. "Security employee" means an employee who is
responsible for the supervision and control of inmates at
correctional facilities. The term also includes other non-
security employees in bargaining units having the majority
of employees being responsible for the supervision and
control of inmates at correctional facilities.

Police, fire fighters and security employees: mediation,
compulsory binding arbitration.

Employees with Right to Strike and their Impasse Procedure

Other public employees

Mediation, factfinding, voluntary binding arb. or a mutually
agreed upon dispute resolution procedure.

Comments

Ed. employees: If in the opinion of an employer the strike is or has become
a clear and present danger to the health or safety of the public, the employer
may initiate in the circuit court of the county in which such danger exists an
action for relief which may include, but is not limited to, injunction. The
court may grant appropriate relief upon the finding that such clear and
present danger exists. An unfair practice or other evidence of lack of clean
hands by the educational employer is a defense to such action. Except as
provided for in this paragraph, the jurisdiction of the court under this Section
is limited by the Labor Dispute Act.

PLRA employees: If a strike, which may constitute a clear and present
danger to the health and safety of the public is about to occur or is in
progress, the public employer concerned may petition the board to make an
investigation and conduct a hearing. Unfair labor practices committed by the
employer shall be a defense to such petition. If the board finds that within 72
hours there is a clear and present danger to the health and safety of the
public the employer shall petition the circuit court where the strike is about
to occur or is in progress for appropriate judicial relief to stop the strike or to
set conditions and requirements which must be complied with by the
exclusive representative, to avoid or remove any such clear and present
danger. No injunctive relief shall be granted except upon a showing that the
strike constitutes a clear and present danger to the health and safety of the
public. The court may allow the strike to occur or continue under conditions
which it finds will avoid or remove any such clear and present danger. The
court shall designate the essential employees within the affected unit whose
services are necessary to avoid or remove any such clear and present danger.
Such employees may be ordered to return to work under conditions and
requirements which the court finds to be appropriate and such order may be
only for a limited duration, and may be extended only upon demonstration
that such extension is necessary to protect the public health and safety from
a clear and present danger.

If the court orders any of the employees in the affected unit to return to
work it shall require the employer and exclusive representative to participate
in the impasse arbitration procedures set forth in Section 14 of this Act. The
Court shall determine for which employees such procedures in Section 14
shall apply.
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Minnesota

"Essential employee" means firefighters, peace officers
subject to licensure, 911 system and police and fire
department public safety dispatchers, guards at correctional
facilities, confidential employees, supervisory employees,
assistant county attorneys, assistant city attorneys, principals,
and assistant principals.

However, for state employees, "essential employee” means
all employees in law enforcement, public safety radio
communications operators, health care professionals,
correctional guards, professional engineering, and
supervisory collective bargaining units, irrespective of
severance, and no other employees.

For University of Minnesota employees, "essential
employee" means all employees in law enforcement, nursing
professional and supervisory units, irrespective of severance,
and no other employees.

"Firefighters" means salaried employees of a fire department
whose duties include, directly or indirectly, controlling,
extinguishing, preventing, detecting, or investigating fires.

Employees for whom the state court administrator is the
negotiating employer are not essential employees. For
Hennepin Healthcare System, Inc. employees, "essential
employees"” means all employees.

Mediation, compulsory binding arbitration

Employees with Right to Strike and their Impasse Procedure

Nonessential employees

Mediation, voluntary binding arbitration

Comments

Under prior and less specific definitions of essential employees, the
individual employee had to qualify as an essential employee. The fact that
the employee worked in a department which provided essential services was
not sufficient.

Montana

Police officers

Mediation, factfinding compulsory binding arbitration

Other public employees

Mediation, factfinding voluntary binding arbitration

Nurses are not permitted to strike if there is another strike at another health
care facility within a radius of 150 miles.
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Ohio

Members of a police or fire department, members of the state
highway patrol, deputy sheriffs, dispatchers employed by a
police, fire or sheriff’s department or the state highway
patrol or civilian dispatchers employed by a public employer
other than a police, fire, or sheriff’s department to dispatch
police, fire, sheriff’s department, or emergency medical or
rescue personnel and units, an exclusive nurse’s unit,
employees of the state school for the deaf or the state school
for the blind, employees of any public employee retirement
system, corrections officers, guards at penal or mental
institutions, special police officers, psychiatric attendants
employed at mental health forensic facilities, youth leaders
employed at juvenile correctional facilities, or members of a
law enforcement security force that is established and
maintained exclusively by a board of county commissioners
and whose members are employed by that board

Mediation, factfinding, compulsory binding arbitration

Employees with Right to Strike and their Impasse Procedure

Other pubic employees

Mediation, factfinding, or a mutually agreed upon dispute
settlement procedure

Comments

Other public employees may strike only if the factfinding panel’s
recommendation is rejected by a three-fifths vote of the legislative body’s
total membership or by a three-fifths vote of the total membership of the
public employee organization. Upon petition of employer, strike may be
enjoined by Court if the strike presents a clear and present danger to the
public health and safety. Temporary restraining order may not exceed 72
hours. If injunction is issued, employer must contact Board and request that
the strike be enjoined beyond 72 hours. If Board determines a clear and
present danger exists, Court may further enjoin strike. Injunction may
terminate in 60 days. No further injunction may be issued.

Oregon

Deputy district attorneys; emergency telephone worker;
employee of the Oregon Youth Authority who has custody,
control or supervision of youth offenders; firefighter; guard
at a correctional institution or mental hospital; parole and
probation officer who supervises adult offenders; and police
officer.

Other public employees

If a present strike or an imminent strike creates a clear and present danger or
threat to the heath, safety or welfare of the public, employer may petition
Court for relief. If Court agrees, dispute shall be submitted to binding
arbitration. “Danger or threat to the health and safety or welfare of the
public” does not include economic or financial inconvenience to the pubic or
the employer that is normally incident to a strike by pubic employees.

Mediation, factfinding, compulsory binding arbitration

Mediation, factfinding, voluntary binding arbitration

Pennsylvania

Police, fire fighters, guards at prisons or mental hospitals, or
employes directly involved with and necessary to the
functioning of the courts

Mediation, factfinding, compulsory binding arbitration

Other public employees

Mediation, factfinding, voluntary binding arbitration

If a strike creates a clear and present danger or threat to the health, safety or
welfare of the public, employer shall seek court relief, including an
injunction.

Vermont

(State employees do not have a legal right to strike under the
separate law for state employees.)

State employees: Mediation, factfinding

Municipal employees

Mediation, factfinding, voluntary binding arbitration

Employer may petition Court for an injunction if a strike which is occurring
or is about to occur will endanger the health, safety or welfare of the public.




1 State of California Labor Code

Strike Policy: 10 states provide the right to strike to some employees.
Impasse Procedure: 21 states and the District of Columbia provide for compulsory binding interest arbitration for at least one group of employees.



